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EXHIBIT D TO DECLARATION

FOR OCBEAMNS NORTL COMDOMINIUMS
CRENILNG UNIT OWHERSIHIP

RND ESTABLISHING RESTRICLIONS,
COVENANTS AND COUDITIONS

BY~-LAWS OF
ATLANTTC QCEANS MORTH HCOMEOWNERS ASSOCIATION, INC.
ARTICLE T
NAME, PURPOSE AND APPLICABILITY

1.1 Name . The name of Lhis non-profit, non-stock
membership corporation shall be ATLANTIC OCEANS NORTH
HOMEOWRERS ASSOCIATION, INC., hereinaflLer referred Lo as
"Associallion".

1.2 Purpose. The purpese of the Associalion shall Dbe
Lo adminislter, manage, and operate the condominium properbty,
in accordance with the Unit Ownership Bct, the Monrprofit
Corporation Act of North Carolina, Lhis Declaralion, and
the Arlicles of Incorporation:.and these By-Laws, as may be
amended from time to btime. The-hssociation shall nol engage
in any activities other ihan those directly related to
administration of Lhe condominium property and Lhe unit
Owners' responsibility with respect to the same.

1.3 Applicability. These By-Laws are applicable Lo the
property known as OCEANS HORTIL CONDOMINIUMS, as such property
is described on EXHIBIT A attached to that certain Declaration
Creating Unilt Ownership and Establishing Restrictions,
Covenanlks, and Condilions fov OCEANS NGRTLH CONDOMINIUMS.

These Dy-Laws are binding on all present ov fulure Owners, .

tenants, guesls, residents, or other persons occupying or
using the Ffacilities of such condaminium property. The
mere acquisiltion, rental, ov act of occupancy of any part
of the condominium property will signify Lthal these DBy-=
Laws are accepted, ratified, and will be complied with.
The provisions of Lhe Declaration Crealting Unit Ownership
and Establishing Restrictions, Covenants, and Conditioni

L for QCEANS NORTH CONDOMINIUHMS regarding the governing and

administralbion of Lhe Association are incorporatled herein
by reference.

ARTICLE IX
DEFINITIONS

ne definition of words contained in the DECLARATION,
aArticle IT shall apply to Lhose words and terms as used in
Lhese By-Laws.

ARTICLE ITIL
OFFICES, REGISTERED AGEWT, SEAL, FISCAL YBAR

3.1 Principal Office, Registered Office. The principal
office of Lhe Association shill be lccated ab 2329 Scubh
Virginia Dare Trail, Wags Head, HNC 27959, ov such olbher
places as Lhe Board of Directors may designalte from time Lo
time.

3.2 TRegisltered Agent. The initial Registered Agent
for the Unil Owners for watters incident to the condominium
property and the initial Regislered Agent for the hssocialtion
is Daniel D. Khoury, whose address is Post Office Box 1584,
Kill Devil Nills, NC 27948. The Registered Agent [Lor the
Association shall also be the Registered Agent for the Unit
Owners. 'The individual serving as Registered hgent may be
removed From offlce and replaced al any time by vole of the
Board of Directors of the Association.
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3.3 Seal, The seal of the Association shall contain
the name of Lhe Association, the word "Seal", and such olher
words and figures as desired by Lhe Board of Direclors,

When oblained, the seal shall be impressed in the margin of
the minutes of the initial meeling of the Board of Direcclors,

3.4 Tiscal Year. The [iscal year.of the Associalion
shall be January 1 through December 31.

ARTICLE IV
MEMDBERSIIIP

4.1 Qualification. Membership in the Associalkion
shall be confiined to and consist of the Unilt Owners. Hember-—
ship shall be appurtenant Lo and inseparable from unil
ownership, Bo Unit Owner shall be required {o pay any
consideration whatsoever for his membership. Membership in
Lhe Asscociation shall inure aulomatically Lo Unil Owners
upon acquisition of the fee simple tille, whether encumbered
or not, to any one or more unilbs., The date of registration
of the conveyance in the Dare County Regislry of Lhe unit
in question shall govern the date of ownevship of cach
particular unit. Uowever, iu the case of dealth, the transfer
of ownership shall occur on Lhe date of death in Lhe case
of intestacy, or date of probale of the will in the case of
testacy, Until a decedenl's will is probaled, Lthe Associalion
may rely on Lhe presumplion that a deceascd Owner died
intestate.

4.2 Annual Meeltings., The annual weetings of the Unil
Owners Associalion shall be held al least sevenly-live days
before the beginning of cach f{iscal year on such dale olher
than Sunday or legal holiday as may be established by the
Board of Directors. At such annual meebings, mowbers of
Lhe Board of Directors shall be elecled by the Unil Cwners
in accordance with the requirements of Section 5.4 of Lhese
By-Laws. During the Declarant Conbrol Period, the Declarant
shall be entitled to designate members of Lhe Board of
Directors not elected pursuant to Seclion 4.4. If Lhe special

Mmeeting held pursuant to Section 4.4 is held within six
months of a scheduled annual meeting, Lhe annual meeting

shall not be held unbil the [ollowing year.

4.3 Place of Meetings. bMeetings of Che Unil OQwners
Association shall be held at Lhe principal office of the
Unit Owners Association or at such other suitable place
convenient Lo the Unibk Owners as may be designalted by the
Board of Directers. = -

‘ 4.4 Special Meetings.

(A} The President shall call a special wecbing of Lhe
Unit Owners Association Lif so directed by resoclulion of Lhe
Board of Directors or upon a petilion signed and presented
Lo Lhe Secrelbary by at least Owners of two unils. The notice
of any special meeling shall stale the time, place and purpose
Lherecf. HNo business shall be Lransacled al a special meeling
except as stalted in the notice.

(B} HNot labter than Oclober 1, 1987, a special weeking
of the Unit Owoners hdscociation shall be hold ol which a

majorily of the memwbers of Lhe Deard of Directors shall be
elected by the Unil Owners.
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4.5 TMNotice of Meeltings. The Secretary shall give Lo
each Unit Owner a nolice of each annual or regularly scheduled
meeling of the Unit Owners at leasl twenly-one bul nol more
than thirty days, and of cach special meeting of ithe Unit
Owners at lpast seven but nolt more than thirty days, prior
to such meeting, stating the time, place and purpose Lthereol.
The giving of notice in lhe manner provided in this Seclion
and Section 11.2 of Lhe By-Laws shall be considered sevvice
of nolice.

4.6 Quorum; Adjournment if Ne Quarum. A guorum shall
consist of members present, in person or by proxy, entitled
to cast at leasl SixLy-Six and Two Thirds Percenlk (66 2/3%)
of the tolal voles in the Associatbion. If a quorum is not
present, the wmealing shall be adjourned from time to time
until quorum is presenl.

4,7 Voling.

(A) “The total votes in the Association are allocated to
unilts by the Declaration. The votes allocated to the unit
may be cast by the Unit Owner of Lhatl unilt, When there is
more Lhan one Unilt Owner of a unit, the vote for thak unit
shall be casl as they shall determine.  The .vote allocated
to a unil shall nol be split bul shall be voted as a single
whole. 1If lhere is more Lhan oile Unit Owner ‘of a unit and
said Unit Owners cannol agree on how Lo volke for that unit,
such vole shall he cast, and Lhe dispule shall be resolved
by arbitration. The Nssocialion shall nolt be entitled to
cast bthe voles allocated ta the unil owned by it.

(B) Exceplt where a grealer nunmber is required by® the
Condominium Acl, the Declaration or these By-Laws, a Majority
of Lhe Unil Owners is required Lo adopl decisions ab any
mneeting of the hﬁsociaLion.

(C) No Unilk Owner may volte at any mealting of Lhe Associa-
tion or be elected Lo or serve on the Board of Directors if
payment of the assessment on his unit is delinguent more
than Lthirty days and the amount necessary Lo bring his
accounl current has nol been paid at the time of such meeling
or elecltion. There shall be no cumulative vebting.

4.8 Proxies. A vole may be casl in person or by
proxy. Such proxy may be granted hy any Unit Owner In
favor of only anolther Unit Owner, the Secretary of the
associaltion, Lhe Declarant or his Mortgagee, or in the case
of a non-resident Unit Owner, the lessec af such Unil Qwner's
unit, his attorney ov managemenl agenl. Proxies shall be
duly executed in wriling, shall be witnessed, shall bhe valid
only for the particular meeting designaled Lherein and must
be filed with the Secrelary before Lhe appointed Liwme of
the meeling. Such proxy shall be deemed revoked only upon
aclual recelipt by the person presiding over the mecbing of
notice of tevocalion from any of the persons owning such
anit, Excepl with respecl Lo proxies in favor of a Morlgagee,
no proxy shall in any evenl be valid For a period in excesd

of one hundred eighty days after the execulion Lhereol.

4.9 Conduet of bteetings. The President shall preside
over all meetings of the Association and the Secretary shatl
keep the minutes of Lhe meeling and record in a minute book
all resolutions adoplted alk the meeling, as well as a record
of all lransacticons occurring therelo. The President may
appolint a person to serve as pariiamentarian at Uthe mecling
of Lhe Association. The then current edition of Robert's
Rules of Order shall govern the conducl of all meetings of
the Rssocialion when nol in conflict with the Declaration,
these By-Laws ov the Condominium Act. pll votes shall be
tallied by tellers appointed by the president or other officer
presiding over Lhe meeling,
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4.10 Prohibiticon of Cumulalive Voting. .There shall bhe
no cumalative volling,
ARTICLE v
DIRECTOGRS

5.1 Initial Board. 'The first bBoard shall consisl of
Lhe three (3} persons eclecled by the wmewbers. whose names

.are set forth in the Articles, and successors Lo any thereof

elecled by the members.

5.2 Number and Qualifications of Direclors. The Board
shall consist of nol less then three (3) nor more than five
(5} natural persons, as delbevmined at any annual meeting by
the members, Each Dirvector shall be a Unilt Owner or Lthe
individual nominee of a Unit Owner which is otlher than an
individual,

5.3 Election of Direcltors. At tho First annual meeling
of the members, and at each subsegquent annual meeting, the
members shall elect Lhe Direcltors by a majority ol Lhe voles
cast in the eleclion.

5.4 Term. The Lerms of Lhe Direclors shall be slaggered
so that at least one (1) but not wore Lhan three (3) Direclors
are elected at any one meeting and so that no Direclor's
Lerm is less than one (1) year nor more Lhan Lhree (3)
Years. The Direclors shall establish rules to implement the
provisions of this section. OCnce elected, a Director shall
hold office until his successor has been duly eleclted and
has qualified.

5.5 Removal, Any Direclor may be rvemoved, wilh or
withoul cause, by a vole of Lhe members entitled to cast at
least sixty-six percent (66%) of Lhe Lotal votes in the
Associalion, at a special meeling called for such perpose,
and a successor may Chen be elecled by the wmembers Lo scrve
for the balance of the removed Director's Lerm.

5.¢ Vacancles. Any wvacancy in Lhe Board arising by
death or resignatbion of a Direcltor shall be filled by act
of the remaining Direclers, whelher or nob constituting a
quorum, and a Direclor so eleclked shall serve for Lhe unexpived
term of his predecessor in office,

3.7 Reqular Meelings., Regular meetings of the Boarvd
may be held.at such time.and place as shall be determined
by a majority-of the Directors. Notice of regqular meelings
shall be given Lo each Director, personally or by mail,
telephone, or telegraph, at leasl svvenly—two (72) hours
prior to the meeting.

5.8 Special Meetings. Special meeblngs of fhe Deavd
may be called by Lhe President and shall be called by the
President or the Secretary and bheld within Len (10) days
after wrilten request Lhevefor signed by Lwo (2) Directors
is delivered to any other DRirecltor or the President or Lhe
Secretlary. Mot less than seventy-Lwo (72) hours noltice of
such special meeling shall be given personally or by mail,
telephone, or telegraph to each Direclor; provided that in
case Lhe President or anv Diraclar dolovmines Lhal on amavgency
exists, a special meeling may be called by giving such
notice as is possible under the circumstances. hll neolices
of a special meeting shall stale ULho time, place and purpose
thereofl. No business shall be transacled at a special
meeling except that whiclh is stalted in the notice thereof.

5.9 Quorum; Adjournmenl if No Quorum, A_madorily of
the Board shall constitute a gquorum_for Lle transactian of
buSiness at any meeting of Lhe Ras - If a guorum is not

prégeil, the meeling shall be adjourned from Lime to Lime
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until & guorum Is presentl. The signing by a director of
the minutes of a weeting shall constitute Lbe presence of
such Direclor at that meeting for the purpose of delermining
a quorum, )

5.10 Manner of Acling. Each Direclor shall be entitled
to one (1) votle. e acl of a majorilty of the Directors
present al a meeting shall constilute the act of the Board
unless the aclt of a grealter number is required by the
provisions of applicable law, the Declavation or these By-Laws.

5.11 Board Action Withoult Meeting. ~ny acbion Lhat

may be takeﬂ‘ﬁtjg;mggiiﬂgugg Lhe Board m bae taken withoul

a meeting if such acCioh is authorized in a writing, setting

forth—the action—takenm; signed By all Direclors.
et ik

5.12 Compensalion of Divecltors Restricted. Directors
shall receive no compensalion for their services, bul may
be paid for cul-of-pockel expenses incurred in the performance
oF their Jdulies as Direclors.

5.13 DPowers and Buties of Board. All of the powers
and dulties of Lhe Associalion shall be exercised by the
Board, including those exislting under the common law,
applicable statules, the AcL, the Declaralion, the hrticles,
and Lhese By-Laws, as any therdof may from time to Lime be
amended. such powers and dulies shall be exercised in
accordance with the provisions of applicable law, Lhe Declara-
tion, the Articles, and these By-Laws, and shall include,
but nol be limited Lo, Lhe following:

{a) To prepare and provide to members annually, a report
containing at least the f[ollowing: '

(i} A staltemenl of any capiltal expendilures in
excess of Lwo percent (2%) of the current budgel or Five,
Thousand Dollars ($5,000.00), whichever is grealer, anticipated
by Lhe Association during Lhe current yealr or succeading
Lwo (2) fiscal years.

(ii} A staltement of the status and amount of any
reserve or replacement fund and any portion of the fund
designated for any specified project by the Board.

(iil) A stalemenl of the financial condition of
the Associalion for the last fiscal year.

{(iv) A statement of the status of any pending
suits or judgements in which Lhe Assoclalien is a pavty.

{v) A statement of the insurance coverage provided
by the Associalion in accord with the reguirements of drticle
XIT of Lhese By-Laws.

tvi) A statement of any unpald assesusmenls poyabie
to Lhe Associalien, identifying Lhe unit and the amount of
the unpaid assessment.

{1 To adopt and amend budgets and Lo delermine, and
caollect assessmenls Lo pay Lhe Cowmon Expenses.

(¢) To regulate the use of, and Lo maintoin, repalr,
replace, modify and improve Lhe Common Elemenls.

{d} To adopt and amend rules and regulations and to
establish reasonable penaltles for infraction thereof for
the general welfare and safety of CCEANS NORTI CONDOMINIUMS.

{e) To enforce the provisions of the Declaration, the
Articles, Lhese By-Laws, the Acl, and rules and regulabtions
by all legal means, including injunction and recovery of
monetary penalties.
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(£) To hire and terminale managing agents and Lo delegale
to such agents such powers and duties as Lhe Board shall
deltermine, excepl such as are specifically reguired by the
Declaration, the Articles, Lhegse By-Laws, or Lhe Acl, Lo be
done by the Board or the members. Nolwithstanding the
foregoing, the Properviy, Including cach unil, shall alt all
times be managed by a single manayging agenlt. The single
managing agent shall nolt have aulhority to lease any part
of a unit withoul the approval of Lhe Unit Owner.

{g} To hire and terminale agents and Independent
conlractors.

{h) To institulte, defend, inltevvene in, or setlle any
litigation or administralive proceedings in its own name on
behalf of ilselfl or Lwo {(2) or more Unilt Owners on mallers
affeclting the Condowinium, the Common Elemenlts, or more
than one unit,

{i) Yo establish and dissolve and liguidate, from Liwme
to time, reserve accounts for any purpose.

(j) To borrow meney for the maintenance, repaly, replace-
ment, modification or improvemenl of common clemenls and Lo
pledge and pay assessmanls, and any and all other tevenue
and income, for such purpose.

(k) To buy units, in foreclosure of an assessment lien,
or at any other time or for any other reason, and Lo sell,
lease, mortgage, and otherwise deal in unilts from Lime to
time owned by the Association. :

{1} To impose and receive payments, fees and charges
for the use, rental or operalion of Lhe Common Elements
other than the Limited Common Elements, excepl for elevalors,
stairways, hallways and olLher portions of the Common Elemenls
which provide access Lo the units.

{m) To grant leases, licenses, concessions and casements
through and over the Common Elewments.

R

.

{n) " To impose and collecl reascunable charges, including
reascnable costs and attorneys fees, for Lhe evaluation,
preparation and recordatiocn of amendments to the Declaration,
resale certificates required by Chapler 47C-4-107 of the
Act, or certificates of unpaid assessmenls.

(o) "To provide for indemnification of Lhe hAssocialion's
officers and Directors and maintain officers' and Dircclors’
liability insurance.

- {p) To iwmpose charges [or lale paymenl of assessments
and, aflter nolticé and an opporbtunity Lo be heard, levy
reasonable fines for violations of the Declaralion, Lhese
By-Laws, or Lhe rules and regulalions.

MRITICLE VI
OFFICERS

6.1 Designation of Officer. The officers of Uthis
Association shall be a Presidenl, a Vice President, a
Secretary, and a Treasurer. 7A person mmay hold one or move
of guch offices al one time, excepl thal Lhe Presidenl shall
not at the same btime hold ancther office in the Associalion.

6.2 UBlection of Cfficers. Officers of Lhe Asscocial.lon
shall be elected by the Uoard. Elecltion shall be held
annually at the first meeting of bthe Beoard held after Lhe
annual meeting of the members, excepl thalt the first Boarnd
shall elecl officers as soon as practicable after filing of
the Declaration, !
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6.3 Term. each officer shall serve until his successor
has been duly elected and has qualified.

6.4 Removal. Apy cofficer may be removed, wilh or wilthoutl
cause; and wilhout notice, hy Lhe Board.

6.5 Vacancy. Any vacancy in any office shall be filled
by Lhe-Boavd, and an oflficer elected Lo fill a vacancy shall
serve for Lhe unexpired Lerm of his predecessor in office.

6.6 Powers and Duties of Officers.

{a) President. The President shall be the chief execultive
officer of Lhe Association; shall have all of the powers
and duties incident Lo the office of a president of a corpora-
tion, including, but not limited to, the duly Lo preside at
all meetings of the Board and of Lhe members, and the genceral
supervision of officers in Lhe management of Lhe business
and affairs of the hssocialion; and shall see that all
actions and resclulions of the Board are carried into effecl.

{b} Vice President, The Vice President shall perform
such dulties of the President as shall be assigned Lto.him orv
lher by the President, and in the absence of the President
shall perform the duties and functions of the President.

(c) Becretary. 'The Secretary shall keep the minutes
of all meetings and aclions of the Board and of the members;
shall give all required nolices to Lhe Directors and members;
shall keep the records of the Asgsocialion, excepl .those
kepl by the Treasurer; shall perform all other duties incident
Lo the office of a secreltary of a corvporation; and shall
perform such other duties reqguired by the Board or the
President.

(d) Treasurer. The Treasurer shall have custody of
all intangible properly of Lhe Assoclation, including funds,
securities, and evidences of indebledness; shall keep the
books of the Association in accordance wilth good accounting
pracltices and principles, and, upon request, shall submil
them, together wilh all vouchers, receipls, records, and
other papers Lo Lhe Board for examinaticn and approval;
shall deposilt all moneys and olher valuable effecls in
depositories designaled by the Board; shall disburse funds
of the Associalicn as directed by Lhe Board; and shall perform
all other dutlies incident to Lhe office of a Lreasurer of a
corporation.

6.7 Execution of pgreements, eltc. All agreements,
deeds, mortgages, or olther instruments shall be execuled by
any two (2) officers, or by such olLher person or persons s
may be designated by Lhe Board.

6.0 Compensalicon of OFEicers Restricted. No officer
shall be compensated for his services in such capacity, but
may be reimbursed for oul-of{-pockel expenses incurred in
performing his duties.

ARTICLE VIIL
INDEMNIFLCATION OF RIRECUTORS AND OFPFTCERS

The Association shall indemnify such persons, for such
expenses and liabilities, in such manner, under such
circumstances, and Lo such exlenl, as permitled by the
approprialte sections of Lhe North Carolina General Statutes,
as now enackted or hereafter amended.
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ARTICLE VIII '
COMMON EXPEHSES, ASSESSMENTS AND LIENS

8.1 Common Expenses, Common Expenses shall mean and
include all sums declared Common Bxpenses by the Acet, or by
any specific provision of these By-Laws or Lhe Declaration,
and shall include, withoul limitation, lthe following: real
estale Ltaxes, and olher governmental asssessments or charges
against the Property unlLil Lhe unils are separately assessced;

premiums including any deduclible ov coinsurance amounl ngt
covered by insurance; uliliTy chirges nol charged dlreclly

to Unit Owners; legal and accounting fees; cosls and expenses
incurred in conneclion with any liligalion or administrative
proceeding pursuanl Lo Seclion 5.13(h) hereof; delficils
remaining from any prior assessmenl period; Lhe cost, including
fees and inlerests, incurred in connection with any borrowirng
done by bthe Associallion; Lhe cost of all fidelilty bonds;
cosks imposed upon Lhe Associalbion or any pavrt of the Common
Elements or Lhe Property by, or incurred by the Associalion
as a resullt or the performance, enforcement or amendment
of, any agygreemenl or easement Lo which the Associalion is a
party or Lo which the commaon Llements ovr Propoerliy, or any
part of either thereof, is or may be subject; amcunts deler-
mined necessary for reserve funds; and indemnily paymenls
made by the Association pursuant Lo hrticle VIII herecof.

8.2 Obligation of Members Lo Pay Assessments; hmount
of Levy. Until the Associatlon levies a Common Lxpense
assessmenl, Declarant shall pay all accrued expenses ol Lhe
Condominium. thereafler, ‘each Unit Ownefr shall be personally
and severally liable for the Common Expenses Lhat are levied
agains® his unit while a Unit Owner. Bach Unil shall be
assessed in accordance wilh thalt unit's percentage of Common
Expenses as allocalted by the Peclaralion, as amended.

8.3 Allocaltion of Common Surplus. Any common surplus,
including funds in reserve accounls, may be allocated to
each unit in accordance wilth ils pevcentage of Comnon Expenses,
and, if allocated, shall be owned by the Unil Owner of thal

uanit, and, if allocated, may be pald to the Unit Owner or

credited against that unit's share of Commson Expenses subse-
quently assessed.

8.4 'Preparation of Budget and Levying of Assessment.
For each fiscal year, beginning with the fiscal year beginning
January 1,-1987, the Board shall preparce and adopt a budgel,
including Lherein estimales of the awcunl necessary Lo pay
the Common Expenses,; Logether wilh amcunts considered necessary
by the Board for reserves.. Afler preparalion and adoption
of reach such budgel, Uhe bLoard shall provide each menber
with a copy, and shall give each member notice of Lhe assess-
ment made againsl thalt member’s unil based upon such budgel
and may also state the intervesl Lo be charged on delinquent
payments therecof, I'he assessment shall be deewmed levied
upon the giving of such notice, Provided, however, Lhal
the first budgel after crealion of the Condominium shall be
prepared and adopted by Lhe Ioard only for Lhe balance ol
the then Ffiscal year ef Lhe Associalioen, commencing on Lhe
date of substantial completion of all struclural components
and mechanical sysltems serving more Lhan one unil of the
initial building Lo be caonstructed, shall be prepared and
adopted as soon as praclicable afler said date of substantial
completion, and notice of Lhe awount of Lhe assesswent
againsl each unit for such balance of the fiscal year shall
be given by the Board Lo each member as soon as praclticable
after adoption, Such assessmenl shall be deemed levied
upon neoltice thereof given by Lhe Doard.
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8.5 RMssessment A Lien. Lvery assessmenl shall constitute
a lien upon each unit assessed from the date the assessment
is levied, prior to all other liens except only {i) real
estale taxes and olher governmental assessments or charges
against Lhe unit and (il) liens and encumbrances recorded
before the recordation of Lhe Declaration.

0.6 Paymenlt of Assessmenlts, Assessmenlts shall be payable
when notice thereof is given, bul shall nelb be delinguent
if paid al Lhe tiwmes and in the amounls specified by the
Doard in the notice of assessmenlt. Excepl for special
assessments, one quarlter (1/4) ol the asscgsmenkt shall be
paid on or before the first (lst) day of each January, April,
July and October of each calendar year. Paymenls shall be
made to the Asscciation, or as Lhe Board may [From Lime Lo
Lime ctherwise direct.

8.7 Lien As Againslt PFirsl Mortgagees. ‘'he lien of
assessmenlts shall be superiov Lo Lhe lien of a First Mortgage.

8.8 Funds and Rescrves. Al sumg collected by the
Assoclation from assessmenlts shall be accounted for as
follows:

{a) Reserve Tund for Repairs and Replacements. To
this fund shall be credited all sums collected for the purpose
of effecting repairs and replacements of structural elements
and mechanical equipment, and olher Common Elements, of the
Condominium.

{b} General Operating Reserve Fund. To Uhis fund shall
be credited all sums colleclted Lo provide a reserve, [or
purposes of providing a measuve of financial stability during
period of special stress, and may be used Lo meel deficiencies
from time to time as a vesult of delinguenl payments of
assessmenls and other contingencies,

(c)y Maintenance Fund. Lo this fund shall be crediled
collections of assessmenlts for all Common Expenses for the
current year as well as common profils and surplus from Lhe
previous year, and nol Lo be credited Lo either of the above
reserve funds,

{d} Working Capital Fund., All funds, if any, received
by the hssociation for the initial working capital fund of
Lhe Associaltion, to defray unforseen expenses and/or the
cost of additional equipment or services deemed necessary
or desirable by the Board, shall be maintained in and
segregalted 1n Chis fund for Uthe use and benefit of the
Association.

The reserve fund for repairs and replacewments shall be
established by the Board beginning with Lhe fiscal year
beginning January 1, 1988 and shall be funded therealler by
regular installments rather Lhan by extraordinary special
assessments. The regserve funds described above shall be
maintained only in such amounts as deemed necessary or
desirable by the Board, subject, however, Lo the preceding
sentence. To Lhe exlenl maintained, Funds Lheveln shall be
held in such accounlts, and wilh such deposiltories as Lhe
Board, in its discretion, sclecls. :

8.9 Special Assessmenbts. 1n addilion Lo the assessmenls
levied pursuant Lo Section 8.4, the Board, in its discretion,
may levy special assessmenls at such other and addiltional

times as in ils Jjudgement are reguired for:

(a) Mainlenance, repair, restoration and reconstrucltion
of the Common Elements, and operalion of the Condowinium,
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{b} Alterations, improvemenls, and addilions Lo theo
Common Elements; provided, however, that any such special
assessmenk involving an expenditure in excess of Ten Mhousand
Zero llundred and No/l00 Dollars ($10,000.00) shall he Cirst
approved by the members enlilied Lo casl abt leasl fitLy
percent (50%) of the tokal voles in Lhe Associalion al a
regular or special meeting of Che Associalion.

{c)  Payment of costs and expenses incurred in curing
defaults pursuant Lo Section 14.1 and 14.5 hereof.

Speclal assessmenlts made pursuant to Lhis Section shall
be a Common Expense, shall be deemed levied apon notice
thereol being given to the members subject to such special
asgessmwent, and shall be payable as determined by Lhe Board
and as set oul in such notice.

8.10 Common Expenses Assoclialed wilh Limited Common
Elements or Benefiling Less Than ALl Upils.

(a) Any Common Expense associaled with Lhe maintenance,
repair, or replacement of a Limiled Comuon Element shall be
assessed ‘against Lthe unit, or in equal shares Lo the units,
Lo which such Limited Cowmmon Element was allocated al Lhe
Lime the expense was incurred.

(b} In addilion, the Associalion may assess any 1ilem
of Common Expenses benefiting less than all of the units
against the units benefited in proportion to their Common
Expense liability.

8.11 TFailure to Prepare Budgel and Levy hApnual Assessment:;
Deficiencies in Procedure. “The failure of the Board or
delay of the Board in preparing any lLudget, and Lo levy or
in levyling assessments, shall nol conslitule a walver or
release of the members? obligation Lo pay assessments whenever
Lhe same shall be determined and lovied by the Board.
Until a new assessment is levied by the Board pursuant to
Saction 8.4 each mewber shall conlinue Lo pay Lthe assessmenl
then previously levied pursuant to Section 8.4 in Lthe same
amounl and at Lhe same periodic times as levied, ovr as the
Board may otherwise advise in writing. Also, any deliciencies
or inadequacies in the procedure follewed by Cthe Board in
levying an assessment shall nol in any way affeclt its validity
or the obligation of members Lo pay such assessment.

8.12 Assessmenl Roll: Certilficate. all assessuenls
shall be sel Fforth upon g roll of the units, which shall be
available ir the officé of Lhe Association for inspection
at all reasonable times by representatives. Such roll shall
include, for each unil, the name and address of Uhe momnber
or members, all assessments levied, and Lhe amount of all
assessmenlts unpaid. The Association, upon wrillen request,
shall furnish Lo a Unil Owner, or his authorized agenl, a
recordable certificate selting forth the amount of unpaid
assessmenls currently levied against his unit. The cerlificate
shall be furnished within seven (7) husiness days aftler
receiplt of the requeslt and shall be binding upon Lhe Associa-
tion and all Unit Owners. Por such certificate a reasonable
fee may be charged by Lhe Board.

8.13 Defavlt and Eaforcomont . 1T any assonsmont, or
Installment Uhevenl, reomoins delinguent for Len (Lud days,
then that assesswmenl, and all olher assessmenls Lhen a lien
againstl that unit, may he declared Ly Lhe BoaLd Lo be

lmmediately due and payable fn [ull, wilh intervest, wilhout
further noltice, and may be foreclosed by the Association in
Lhe manner provided by Chapter 47C-3-115 of Lhe Acl, ALY
fees, late charges, atlorneys' [ees, Fines or intovesl levied
or collected by Lhe Associalion in connection will any unpald
assessments shall have the sawe pricrily as he asaesswent
te which they relate. The lien granted to the Associalion

10
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shall further secure such advances Ml lﬁé}ﬁ—:sﬂn‘ an/(i?%ayments
on accounl of superior morltyages, liens or encumbrances
which may be required Lo be advanced by Lhe hAssociation in
order Lto preserve and prolecl ils lien and the Associalion
shall further be enlitled Lo interest alt the highest rate
allowed by law on any such advances made for such purpose.,

The lien granted to Lhe Associalion may be [oreclosed
in the same manner Lthat reatl estale deeds of Lrust and
mortyages may be foreclosed in the Stalte of North Carolina,
and in any suil for the foreclosure of said licn, Lhe Associa~
tion shall be enltitled to a reascnable rental LCrom Lhe
Owner of any condominium unit from Uhe date an which payment
of any assessment or instailment Lhereal became delinqguent,
and the Associalion shall be entitled to Che appointment of
a receiver to collecl the same,.

In additicen Lo the foregoing, and wilhout waiving its
tien, the Association may sue to obtain a money judgement
for the amount of any delinguent assessment, or installment
Lhereol, together wilth intevest, and Lhe members so sued and
liable for such assessment shall pay all costs of collection,
including reasonable altlorneys' Fees, wilh interest thereon
at the same rate as charged on Uhe asscssments being collected
from the date incurred. until paid.

All perseons, firms or corporalions who shall acquire by
whatever means, any interest in Lhe cwnership of any con-
dominium unit, or who may be given or acquire a morlgage,
lien or other encumbrance Lhereon, ave hereby placed on
notice Lo Ethe lien rights granted Lo Lhe Association and
shall acquire such interesl in any condominium unit expressly
subject Lo such lien vights, o

B.14 Interest on Delinguent Assessmenls. Assessmenly,
or installments thereof, paid before Lhey become delinquent,
shall nol bear interest, bul all delinguent sums shall bear
interest at the rate set [orth in Lhe nolice lovying the
assesswenl, not exceeding the rate of intereslt allowed lay
the Aclk, [rom Lhe date delinguenl until paid., If no interest
rate is sel forlh in such nolice, such inlervest rate shall
be the maximum allowed by the Act. All paymenlts upon account
shall ‘be the maximum allowed by lLhe Acl. All paywenks upon
accounl shall be applied first Lo interest and Lhen to the
assessment, or installment thereof, longest delinquent.
All such interest shall have the same priority as Lhe assess-—
menl: on which such inlerest accrues,

ARTICLE IX
RELOCAKTION AND ALTERATION OF UNITS

9.1 Procedure. If any Unil Owner desires to (i) relocale
the boundaries of his unit pursuanl to Chapter 47C~2-114 of
the Act, (ii) remove partitions or create apertures pursuant
Lo Chaplter 47C-2-113 of the Acl, or (iii) make any lmprovemenls
or alterations Lo his unit which impair the structural
integrity or mechanical systems of, or lessen the supporl
of any portion of, the Condominium, the procedure sel oul
in this article shall be followed. No Unit Ownper shall
paint or alter the exlerior of. his W T T AR Iy b he
door's and windows, nor shall any Unil Owner painl or labex
the  éXterior of OCEANS MORTI CONDOMINIUM without Lhe prior
written consenb of Board of Direclors as hereinafter
sel forth. ‘
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9.2 HNotice Lo and Consent of Board. Prior Lo doing
any work of the kind selt out in Section 9.1, the Unil Owner
shall give notice Lo the Board of his intent %o do such
work and requeslt and recelve Lhe writlen consenl bthereto of
Lhe Beoard or, on appeal, the Association. With such nolice
shall be given (i} a statemenl of the work to be done, (ii)
a copy of the plans and specifications for Lthe work, and”
(1ii) such additional informalion relalive Lo the proposed
work as the Board may reasonably request, Upon receiving
all such information and ary fees and charges requested by
the Board, the Board shall sel a dalte for a meeling on the
proposed work which shall be wilhin [ifteen (15) days alter
such informaltion and fees'and chavrges are received.  HNolice
of such meeting shall be given Lo all members of the Associa-
tion in the same -manner as a nolice of a special Board
meeting., At the meeling, Lhe Board shall receive such
testimeony and evidence as it deems approprialbe, “Yhe meeling
may be continued from Lime Lo time by the Board. L the
meelting <r alt such later Lime bul, in any event, nolL later
than sixty (60} days afler such weeling, the Board shall
decide whelher to consent or nol Lo consenl Lo such work.
Written notice of such decision shall be given to said Unit
Owner and all members,

9.3 Appeal Lo Assocliation., 'The Unit Owoner proposing
to do the work, ot members representing Len percent {(10%)
or more of Lhe Loltal votes in Lhe Associabion, may appeal
Lhe decision of the Doard Lo Lhe Association by filing a
signed written reguesl for an Associalbion meceting on Lhe
work proposal, The writlen veqguest nmust be £iled with Lhe
Secretary within ten (10} days of the dalte of Lhe notice of
the Board's decision,

9.4 Meelting and Decision of Association. Upon filing
of an appeal, & special wmeelting of the members ol the Associa-
tion shall be called. The notice of meeting shall be sent
out within ten (10) days afler such filing, and the meeling
shall be held within thirty (30) days after such filing.
The meeting may be continued from Lime Lo Lime by the chairman.
The provisions of Article IV hereof 'shall apply to such
meeting. AL such meeting Lhe members shall decide Lo consent
or- not to consent to such wark. The decision of Lhe Associa-
tion shall be final.

9.% Fees, The DBoard may require Lhe Unit Owner. proposirig
to do the work to pay reasonable fees and charges Lo cover
the costs Lo be incurred by Lhe Associalion in giving nolice
of and holdlng meelings Pursuant to this Article,

,9.6 Conditions. The Board or, on appeal, the Associalion,
may impose condilions on any consent Lo such work Lo protecl
the Common elements, units and the Condominium, and teo
insure that the provisions of Lhe Acl, Declaration and
these By-Laws avre complied with, including, withoul limitalion,
the furnishing to the Association of payment and performance
bonds, or other security acceptable to Lhe Buird, to easure
that the proposed work is Uimely complelted puvsuant Lo Lhe
plans and specificalions therefor and all costs thereof paid,

9.7 <Contrelling Procedure. The procedure set oul in
Lhis Article shall conlrol over any conltrary provisions in
the hct.

ARTICLE X
MAINTENANCE, REPAIR AND REPLACEMENT
(a) DBy the Board of Directers. The leard of Directors
shall be responsible for the mainltenance, repair and replace-
ment {unless, if in the opinion of not less than eighty

percent (80%) of the Board of Direcltors such expense Wwas
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necessitated by the negligence, misuse or neglect of a Unit .
Owner) of all of the Common Elements, the cost of which
shall be charged to all Unit Owners as a Common Expense.

(b} By the Unil Owner. Every Owner shall perform
promptly all maintenance and repair work within his condominium
unit which, if omitted would affecl the Condominium, eilher
in its entirety or in part belonging Lo other Owners, every
Owner being expressly responsible for the damages and liability
which his failure to do so may engender. “The Owner of each
condominium unit shall be liable and responsible for Uthe
maintenance, repair and replacement, as the case may be, of
all air conditioning and healing eguipmenl, stoves, refrig-
erators, fans, or olher appliances or equipmenlt, including
any fixtures and/or their connections required Lo provide
water, lighl, power, telephone, sewage and sanilary service
Lo his condominium unit. Svch Owner shall further be respon—
sible and liable feor Lhe mainteénance, repair and replacement
of "TlHe extarior furlaces of any._and all walls, ceilings and
floors within his unit, including painting, decorating_pnd
furnishings, and all olher accessories which such Owner way
desive Lo place or malnlain in his condominium unil. Whanever
LThe maintenande, reépair, and replacement of any item for
which the Owner af a condominium unit is obligated Lo maintain,
replace or repair al his own expense 15 ocecasionad by any
loss or damage which may be covered by any insuraince maintained
in force by the Association, Lhe proceeds ol Lthe insurance
received by 'the Association shall be used for the purpose of
making such maintenance, repalr ov replacemenl except that
the Owner of such condominium unil shall e, in-sadd—ilngtaneo,
required Co pay soch pertion of the cosls of such maintenance,

& repair and replacement as shall, by veasan of Lhe applicability
T e of any deducltiDiliCy provision of such inguvance, excecd Lhe

‘%fk waéptf#@v amoun L o£_£b§ insurance proceads applicable to uuuhgma;n—
\ H’J& V£¢{ tﬁgﬂﬂﬂﬁ+_lﬂpﬂJl;AQ;igﬁlﬂggmgﬂ£¢_ “he Owner ol a condominium
AT unit who has exclusive use of any Limited Common Area and

@0 ol Facility shall maintain such al his own expense, unless
B said Limited Common elements have been specifically designated

by the board of Directors as mainltenance vesponsibility of
the Association. All glass doors, window frames, panes and
screens are a part of Lhe respeclive condomininm unilsa. angl
shall Be maintained by Lhe respoclivic Unil owners.

(c) HManner of Repair and Replacement. all repairs and
replacemenls shall be substantially similar Lo the original
construction and installation and shall be of [first-class
guality, but may be done with compatible building materials
and eguipment. The melthod of approving payment vouchers
for all repairs and replacemenls shall be delermined by the
Board of Direclors.

ARTICLE XI '

RESTRICTIONS OW USE OF UNITS AND COMMON ELEMENTS;
RULES AND REGULATIONS

(A) Restrictions. Bach Unit and the Common Elemenls
shall be occupied and used a follows:

1) Nothing shall be done or kept in any unit or In the

Common Elemenls which will increase the rate of insurance @E}
for the FroperlLy or any pavt Lheveefl applicable for residantial ?g
use without Lthe prior wrillten consent of Lhe Board of Eﬁﬂ
Direclors. No unit Owner shall permit anything to be done

or kept in his unit or in the Common Elemenls which will result
in the cancellalticen of insurance on the Property or any
part Lhereof or which would be In violation of any law,
regulation or administrative ruling. No waste shall be
commitited on Lhe Common Elemenls.
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(2) HNo unit QOuner shall chatruct any ol the Cowmon Elemenl.s
nor shall any unit Owner place or cause or permit anything
to be placed on or in any of the Common Elements wilhoul
the approval of the Board of Directors.

(3} The Common Elements shall be used only for the furnishing
of tLhe services and facilities for which the same are
reasonably suited and which are incident Lo the usc and
occupancy of the unils.

(4) Ho portion of any unil (olher than Lhe entire unil)
shall be leased for any perviod. No unit Owner shall lease
a unit other than on a wrillen form of lease: (i) reguiring
the lessee to comply with the Condominium Instruments and
Rules and Regulations; (ii) providing that Failure to cowmply
conslitutes a defaull under Lhe lease, and (iii) providing
that the Board of Directers has lhe power Lo Lerminale Lhe
lease or to bring summary proceedings Lo evict Lhe tonant
in the name of the lessor thereunder afler Lhivty days (30)
prior wrilten notice Lo the unit Owner, in the evenl of a
default by the tenant in Lhe performance of Lhe lease. ‘'lhe
Board of Diveclors may provide a svggested standard £orm laease
for use by unilt Owners. Fach unit Owner of a comdominiuwm
unit shall, promptly following the execulion of any leasa
of a condominium unil, forward a couformed copy thereof to
the Board of DiveclLors.

{(5) No Lrailers, gampers, mobile-homes, recreakional vehicles,
and other large vehicles may he pavked on Lhe Property. HNo
junk or derelict vehicle ov other vehicle on which current
registration plates are not displayed shall be kepl upon
any of the Common Elements. Vehicle repairs ollier Uthan
ordinary washing and waxing are nol permitted on Lhe Propervly.

(6) The maintenance, keeping, boarding and/or raising of
animals, livestock, poullry or reptiles of any kind, regardless
of number, shall be and is prohibited wilhin the unit or
upon the Common Elements, excepl Lhat the keeping of small,
orderly domestic pels {e.g., doys, cabs or caged Lirds not
Lo exceed one animal per unil wilhout the approval of the
Board of Directors, is permilted, subjecl Lo the Rules and
Regulations adopted by the Beard of Directors; previded,
however, thal such pels are nol keplt or maintained for
commercial purposes or for breeding and provided, Further,
Lhat any such pet causing or crealting a nuisance or
unreasonable disturbance or noise may be permanently removed
from the Property upon ten (10) days wriltten nolice Crom the
Board of Directors, Such pets shall nol be permitted upon
the Common Elemenls unless accompanied by an adult and unless
carried or leashed. Any unil Owner who keeps or maintains
any pelt upon any portion of the Property shall be deemed to
have indemnified and agreed te hold Lhe Association, each
unit Owner and the Declarant frec and harmless from any
Iess, claim or liability of any kind or characlter whalever
arising by reason of keeping or maintaining such pel within
the Condominium.

(7} Qo person shall duo any acl lo modifly ar chapge_Lhe
landscaping _of the Common Elemensls f{ucluding Lhe planling
or_vemoving of any shroblery or Liees, wiChoul Lhe oRpress
wriltlen aulhorily of the Board of Jiiwcrors. Mha Boaird of
Direclors, al Its Jdiscrotion, may adopl and promuigate rules
and tegulation8 Fegardiny _Lhe preservalion ol Lrees and
other naltural regpurces and wildld-Feupon.lhe Properly.
/____r‘—-'—‘—‘—__._‘ —
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(8) BEach Owner shall be vesponsible for waintaining a minimum
heat of fifty-Lfive {55} degrees in their unit for the purpose
of preventing Lhe [reezing of water pipas and resulting
damage Lherefrom. If the unilt Owner is a non-residenl during
Lhe winter monlths, then said unibt Owner shall be responsible
for appointing someone Lo make periecdic inspections far Lhe
purpese of insuring thal Lhe heating unil wilhin said unit
is properly working and mainlaining a minimue deyvee tempera-
ture of fifLy-five (55) deqrees.

(%) No perscn shall obstruct, alter or in any way modify
the established drainage from on, or over, any unit, Common
Element, or Limited Common Elemanl .

(10) Refuse and bagged garbage shail be deposited only in
the area provided thervefor.

(B} .Use of Swimming Pool. The Board of Directors shall
adopL rules and regulations pevtaining to the use of tLhe
swimming pool which shall be binding upon all Owners and
guesls, These rules shall be observed by all Owners who
shall also use their best efforts to see Lhat they arc
observed by members of Lheir Family, guests, invilees,
servanls, lessees and persens over whom Lhey exercise control
and/or nupetv1slon These rules pertaining Lo Lhe use of
the swimming pool shall be mailed to cach of the unit Owners
after the same have been adopled Ly Uhe Board of Direclors.

(C) Changes Lo lkules and Regulalions Each unil and
the Common Elements shall be occupied and USLd in compliance
with the Rules and Regulations which may be promulgated and
changed by Lhe Doard of Directors. Copies of the Rules and
Regulations shall be furpished by Lhe Board of Directors to
each unil Owner.

ARTICLE XIIL
INSURANCIE
12,1 BAuthority to Purchase; Notice.

(a) DIxcept as oltherwise provided in Section 12.5, all
insurance policies relating Lo Lhe Property shall be purchased
by the Board of Direclors prior Lo the cenveyance of a
condominium unit Lo any party olbher than Declaranlk. The
Board of Directors shall nol be liable for failure to obtain
any coverages required by Uthis Article XII or for any losds
or damage resulting from such failure if such failure is .
due to the unavallablley of such coverages from reputable
insurance companiecs, or if such coverages are avallable
only at a demonstrably unreasonable cost. The Board ol

Directors shall promptly furnish Lo each unil Owner writlen

notice of the procuremenlt of, subsequent changes in, ov
termination of, insurance coverayes cblained on behall of
the Assocciation.

(b} Bach such policy shall provide thal:

{(l) The insurer waives any quhL Lo claim by way of subroga-
tion againsl the Declaranlt, Lhe Associalion, Uhe Board of
Direclors, the Managing Agent or Lhe unil Owners, and their
respective agents, smployees, guests and, iu iLhe case of
the unit Owners Lhe members of Lheir housecholds:

(2} Such policy shall not be cancelled, invalidalted or
suspended due Lo the conduct of any unit Owner {including
his invitees, agenks or empleyees) or of any nember, officer
or employee of Lhe DBoard of Direcltors or the Managing Agent
wibthout a prior demand in writing that the Board of Directors
or the Managing Agent cure the defecl and neitber shall
have so cured such defect within sixly (60) days after such
demand ;
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{3) Such policy may nol be cancelled or substantially
modified (including cancellalion for nonpayment of pramium)
without at least sixty (60) days prior written nolice to Lhe
Board of Directors and the Manayging Agent and, in Lhe case
of physical damage insurance, Lo all Morlgagees.

{c) ALl policies of insurance shall be wriltbten by
reputable companies licensed Lo do business ip Lhe State of
North Carolina. Physical damage policies shall be in form
and substance and wilh carriers acceplable Lo Mortgagees
holding a majority of the Mortgages {(based upon one vole
for each Morltgage owned).

(ar The deductible, if any, on any insurance nolicy
purchase the Board of Direclors shall bLe a Common Expensa,
excepl where the claim is [ov compouents of a unil.

12.2 Physical Damage Insurance.

{a) The Boavrd of Direclors shall oblain and maintain
a blankelb, "all-risk" form policy of fire insurance willh
extended coverage, vandalism, malicious mischief, windstorm,
debris removal, cost of demolilion and waler damaye endorse-
ments, insuring Lhe entire Properly includinng fixlures and
appliances initially instalied by the Declaranl bul not
including furniture, wall coverings, furnishings or oTlbr
personal property supplied or installed by unit Owners, and
covering the intereskts of Lhe Associalion, Lhe Board of
Directors and all unit Owners and Lheir Movrtgayees, as Lheir
interests may appear, (subjecl, however, to the loss payment
and adjustment provisions in favor of Lhe Board of Direclors
as Insurance Trusltee contained in Soclion 12.6 and 12.7), in
an amount not less Lhan eighly percenlt (80%) of the replacement
cost of the insured property (exclusive of Lhe Land, Founda-
Liens and olLher itews normally excluded [rom such coverage),
wiihnux_daduggggg for deprecialtion (such amount to be redeler-
mined annually by Che Boar of Direclers wilh the assistance
of the insurance company affording such covervagel. The
liability insurance is to cover Iiabilivy which mighlt arvise

oul of the use, cewnership, or maintenance of Lhe Comuon

Elements.

. b)  Such pelicy shall also provide:
(1) A waiver of any right of the insurer Lo repalr, rebuild
or replace any damage or destruction, if a decision is made
pursuant to these Dy-Laws not to do so;

(Z) The following endorsements (or eguivalent): (i) "no
control® (Lo the effect thal coverage shall not be prejudiced
by any act or neglect of any occupanl or unil Owrer or Lheir
agenlts when such act or neglect is nol wilhin the conlrol
of the insured, or the unit Owners collectively; nor by any
Failure of the insured, or Uhe unit Owners collectively, Lo
comply with any warranty or condition with regatrd Lo any
portion of the Condeminium over which tha insured, or the
unit Owners colleclively, have no control); (ii} "contingent
liability from operatbion of building laws or codes™; (iii)
“increased cost of construction" or "cendominium replacement
cost"; and (iv) "agreed amount® or eliminalion of co—insurance
clause; and

{3} That any "no other insurance" c¢lause expressly exclude
individual unit Ownevs' policies From ilsg operalion so Lhat
the physical damage policy purchased by Lhe Board of Direclors
shall be deemed primary coverags= and any individoal unit
Owners' policies shall be deemed excess covorage, and i no
event shall the insurance coverage oblained and maintained
by the Board of Directoers hereunder provide Lov or be brought
into contribution with insurance purchased by individual
unit Owners or their Mortgagees, unless otherwise reguired
by law.
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{c) A duplicale original of Lhe policy of physical
damage insurance and all renewals tLhereof, and any sub-policies
or cerlbificales and endovscments issued hereunder, Logelher
with proof of paymenl of premiums, shall be delivoved by
the Insurer Lo any Morlgagee reguesling Lhe same, al. least
thirty {30) days prior Lo cxpiration of Lhe Lhen current
policy. Pricr Lo oblLaining any policy of physical damage
insurance or any renewal thereofl the Board of Direclors
shall oblain an appralsal [Crom an insurance company, or
such olher source as L(he Board of Direclors may determine,
of the then current replacement cost of Lhe Properly (exclusive
of the Land, excavalions, foundalions and octher items normally
excluded from such coverage), without deduction for deprecia-
tion, for the purpose of delermining Lhe amounl of physical
damage linsurance Lo be secured pursuanl to Lhis Section
12.2. All Mortgagees shall be noltified promplLly of any
event giving rise Lo a claim under such policy arising from
damage bto the Commen Elements in cxcess of one percenlt (1%)
of the then currenlt replacemenL cosl of the Property. 'The
Mortgagee of a unit shall be notilfied promptly of any event
giving rise Lo a claim underv such policy arising from damage
to suchr unit.

12,3 Liability Insurance. 7The Board of Direclors shall
abltain and maintain comprehensive general liability (including
libel, slander, false arrest and invasion of privacy coverage
and errors and omissions coverage for directors}) and properly
damage insurance In such limils as the Boavrd of Directors
may from Lime to Lime determine, 1nsuving any member of the
Board of Directors, the Managing Ahgenl, each unil Owner and
the Declarant agalnst any liability to the public or Lo the
unit Owner {and their invitees, agenlLs and ewployees) ariging
oul. of, or incident to the ownership and/or use of Lhe Common
Elements. Such insurance shall be Issued on a comprchensive
liability basis and conlain:

la) a cross liability endorsement under which the rights
off a named insured under the policy shall nol be prejudiced
with respect Lo his acltion against another named insured;

(k) hired and non-owner vehicle coverage;

{c} host liquor liabililty coverage wilh respect Lo evenls
sponsored by Lhe Association;

(aj deletion of the normal products exclusion with
respect Lo evenlks sponsored by the Associalion; and

(e) a "severabililty of interesl" endorsewent which shall
preclude Lbe insurer from denying liability to a unil Owner
because of negligenlt aclts of lLhe Assccialion or of anolher
unit Owner. The Board of Direcltors shall review such limits
once a year, bul iIn no event shall such insuvance be less
Lhan Opne Million Dollars ($1,000,000.00) covering all claims
for bodily injury eov properly damage arising oul of one
occurrence. Reasonable amounts of "umbrella" liability
insurance in excess of the primary limits .shall also be
cbtained in an amounl nol less Lhan Three Million Dollars
($3,000,000.00).

12.4 CLher lInsurance. The Doard of Directors shall
oblain and maintain:

{a) adegquate fidelity coverage Lo protecl against
disheonest acls on the parl of officers, directors, lrustees
and employees of Lhe Association and all others who handle,
or are responsible for handling, funds of the Associalion,
including the Managing Agenlt, Such fidelity bonds shall:
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(1) name Lhe Associalion as an obligee;

(2) be writlten in an amount nol less Lhan one-hall (1/2} the
total annpual condominiuvm assessments For Lhe year or Lhe
amounl required by Lhe Federal Nalional Mortgage Associalion
or the Federal HNome Loan Morlyage Cavporalion, whichever is
greatest; and

(3) contain waivers of any defense hased upon the exclusion
of perscns who serve wilhout compensation from any definition
of "employee" or similar expression;

(b} if required by any governmental or gquasi-governnenltal
agency, including without limitation the Federal National
Mortgage Assoclation or the Federal lUome Loan Mortgage
Corporation, flood insurance in accordance with the CLhen
applicable requlations of such agency;

{c)  workmen's compensalion insuvavce if and Lo Lhe
extent necessary Lo meel Lhe reguiicments: of law;

() such other insurance as the Board of Directors
may determine or as may be requested from Lime Lo Lime by a
Majority of the unil Owners.

12.5 Separale Insurance. Each unit Owner shall have
Lhe righlt, at his own expense, Lo oblLain insurance of his
own unil and for his own benefil and Lo obtain insurance
coverage upon his personal property and for his personal
liability as well as upon any improvements made by him Lo
his unit under coverage normally called "Improvemenl and
betterments coverage"; provided, however, thal no unil Owner
shall be enlitled to exercise his right to acquire or maintain
such insurance coverage so as Lo decrease Lhe amounl which
the Board of Directors, on behalf of all unil Owners, may
realize under any Insurance policy maintained by Uhe Beard
of Directors or to cause any insurance covevage maintained
by the Board of Directors to be brought inleo conlribuliecn
with insurance coverage oblLained by a unil Owner. All such
policies shall contain waivers of subrogalbion. Mo unit
Owner shall obtain separate insurance policies on Lhe Con-
dominium exceplt as provided in this Scclion 12.5,

12.6 Insurance Trustec.

(a) ALl physical damage insurance policvies purchased
by the Beoard ol Difectorsrshall be for the DBenelit oL e
Aggoclalion, Lhe unit Owners, Lheir Mortgagees .and the
Declarant, as thelr intereske may—appemty—and—shall—previde
thal-all proceeds af suclh policies shall e paid in trusi
to the Board of Direclors-as—Lasurance Truslee” to be applinsd
Bufsvant Uo Uhe Lerms of Arlicle XII |

(b) The sole duly of Lhe Board of Directors as Insurance
Trustee shall be to receive such proceeds as ave paid to it
and Lo hold the same in trust for Lhe purposes elsewhere
stated in these By-Laws, for the benefil of the insured and
their beneficiaries thereunder.

12.7 Unavailability of Insurance. In the evenl any
required insurance is nolt availtable, Lhe Board af Dircclors
musl delivey nelice of Lhall fact o all of She O H

ARTICLE XIIIX
REPAIR AND RECOMSTRUCTION APFTER FLRE OR OTHER CASUALTY

13.1 When Repair and Reconslruction are Required.
Except as otherwise provided in Section 13.4, in the event
of damage to or desbruclion of all or any part of the bauilding
as a result of fire or other casually,.bhe Board of Direclors
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shall arrange for and supervise the prompl repair and reslora—
oot the Bui lding, incioding any damaged ynits, bul notk
including any furnilure, furnishings, Cixlures, eguiposok
or obher personal properly supplied ov installed by Lhe
unit Owners in the unils. Holwithsianding Lhe Coregol
each unil Owner shall havo Lhe 1ig ) supetvd ;
tedecorabing of his own unil.

13.2 Procedure for Reconstrucltion and Repair.

(a) Cosbt Bstimates. Immedialely after a fire or other
casually causing damage Lo any poction of the building, Uthe
Board of Direcltors shall obtain reliable and detailed eslimates
of the cost of repairing and restoring such portien (ingluding
any damaged unils and any Ffloor coverings and kitchen anc
ballhiroom [ixCures and appliances inilially installed by
Declarant, bul not including any olLher furniture, Furnishings,
fixtures or equipment instalied by Lhe unit Owner in Lhe
unit) Lo a condition as good as Lhat existing before such
casually. Such costs may also i1nclude professional f[ees
and premiums for such bonds as the Beard of DRivecltors as
Insurance. Trustee delermines Lo be necessary.

() Assessmenls, If tLhe procceds of insurance are
not sufficient Lo defray such estimalbed costs of reconslruction
and repair, or if upon complelion of reconstruction and
repair the funds for Lhe paymenl of Llhe cosls Lhereof are
insufficient, ULhe amounk necessary Lo complele such reconstiie-
tion and repaiv may be obltained From Lhe appropriate vesevve
for replacement funds and/ovr shall be decmed a Common Bxpense
and a special assessmenlt Lherefore shall be lavied.

(c)  Plans and Specificaltions. Any such reconstruction
or repalr shall be substantially 1n accdrdance with the
original construction of the Property, subjecl Lo any .
modifications required by changes in applicable governmenltal
regulaticns, and using compalible building malterials and
technology to the extent feasible.

13.3 Dishbursemnents of Conslruclion Funds.

{a) 'The proceeds of insurance colleclted on account of
cagualty, and Lhe sums received by Lhe Board of Directlors
as Insurance Truslee from collections of assessmenls against
unit Owners on account of such casualty, shall constitule a
conslbruction fund which shall be disbursed in payment of
the costs of reconstruclion and repair in Lhe following
manner:

(1) If the eslimated cost of reconstruction and repair is
less than PFifty Thousand Dollars (%50,000.00), Lhen Lhe
construction fund shall be disbursed in paymenl of such
costs upon order of the Board of Direclors; provided, however,
that upon reguest of twenlty percenl of Lhe Mortgagees (based
upon one veote for each Mertgage owned), such fuand shall be
disbursed pursuant Lo pavagraph (23,

(2 I[ the estimated cost of reconstruction and repalr is
Fiffty Thousand Bollars ($50,000.00) or more, then Lhe construc—
Lion [und shall be disbursed in payment of such cosls upan
approval of an atc¢hitecl gualified Lo praclice in- Horth
Carclina and employed by Lhe Board of Bireclors as Insurance
Trustee to supetvise such work, payment Lo be made [rom
time to time as Lhe work proyresses. The architect shall
be required to furnish a certilficate giving a brief description
of the services and materials furnished by various contractors,
subcontractors, materialmen, the architeclt and olbher persons
who have rendered serviceés or furnished materials in connection
with the work stating Lthat: (i) Uthe sums requesked by Lhem
in payment are justly due and owing and thal such sums do
not exceed the value of Lhe sevvices and waterials furnished;
(ii) there is no olher outstanding indebledness known to
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such architect for ULhe services and wmalevials described;
and (ili} the cost as estimaled by such architect for Lthe.
work remaining to bhe done subsequenl Lo the date of such
certificate does nol exceed Lhe amounl of the construction
Fund remaining afler paymenl of Lhe sum so requesled.

{b) Surplus. The First monies disbursed in payment
ol Lthe cost of reconstruction and repair shall be [rom
insurance after the payment of all of the costs of the
reconstruction and repair for which the fund is esLabllahed,
such balance shall be divided among all. unit Owners in
proportion to their Percentage Interests and shall bhe dis- -
tributed in accordance with the provisions of Section 3-113
of the Act.

(¢) Common Elemenls., When Lhe damage is Lo bobth Comugon
Elements and unng, the insulrance proceeds LQQLL_QQMQQLLIPG
fllSL_LQALhcﬁLzxUm_QKIQEEEZZTﬁﬁfTTW?IE_BGTL1onH of the Common
Elements which enclosed and service ULhe unils, Lhen Lo Lhe

co8l ol repairing bthe olheyr Comnmon Elements and thercafter
. N . e . . . cd

Lo Lthe cost of repaiving the unils.

(d) Cervtilicate. The Board of Dircetors as Insurance
Trustee shall Le entitled Lo vely upon a cerbificale execuled
by Lhe President of Vice President, and the Secreltary
certifying:

(1) whether the damaged Properly is required to be recon-
struclted and repalred; ’

{2).  the name of the payee and bthe amount Lo bLe paid with
respect to disbursement from any construction fund whether
surplus funds to be distributed are less than the assessments
paid by the unit Owners; and

(3) all other wmalters concerning Lhe holding and dlabuLSJDq
of any construction fund,

Any such cerlificate shall be delivered Lo the Board
off Directors as Insurance Trustee prompbly after requestl.
IR R

13.4 When Reconstruction Is Nol chui;ed In the evenl
the Board of Directors elecls nol Lo repair insubstantial
damage to Lbe Common Elements, the Board of Direclors shall
remove all remains of ULhe damaged improvements and resbore
the site thereof Lo an aceeplable condilbion compatible with
the remainder of the Condominium and the bhalance of any
insurance piroceeds received on accounl of such damage shall
be distributed among all unil Owners in proportion Lo their
reapecltive Percentage Inlerest. 1f the Condominium shall
be terminated pursuant to "Act”, Lhe net asselks of Lhe
Condominium Logether with Lhe nel proceeds of insurance
policies, LE any, shall be divided by Lhe Board of Directors
as Insurance Trustee among all unil Owners in proporbion Lo
their respective Percentage InLerests, alfler Firsl paying
oul of the share of each unil Owner, Lo Lhe exlent sufficient
Lherefore, the amount of any unpaid liens on his unit in
the corder of priority of such liens.

ARTICLE X1V
COHPLIANCE, ENFPORCEHENY, FINES AND PERALITES

l4.1 Default and Remedies. A defaull in or failure Lo
comply with any of the terms, conditions, obligations, and
provisicns of the Acl, lLhe Declavation, theue Ly~Laws, Uhe
Articles, or Lthe rules and regulations, as Lhe same may be
amended from time Lo Lime, by any unit Owner ov occupant,
shall be grounds for.veliel that may include, withoul intending
Lo limit the same or Lo constitute an elecltion of vemedies,
an action Lo recover fines and penalties as debermined by
the Board, sums due for damages, an injunction, or any
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combinaltion therecf, and which relielf may be soughl: by the
Association, an aggrieved unil Owner, or by any perscn or
class of persons advevsely affected, Also, il any mewber
fails to perform any obligation under the Ack, the Declaralion,
Lhese By-Laws, the Articles or such rules and regulations,
then the Associalion way, bul is not obligated Lo, perform
Lhe same for Lhe memiber's accounl, and For such pUrpose may
enter upon his wunil, way make necessary vepairs, advance
expenses ot olther sums necessary Lo cuvre Lhe default, and
for such expenses”and cosls may levy a special assessment
agalnst the unit owned by such defaulting mewmber. ‘the
Association also shall be entilled to suspend the righl of
a defaulting unilt Owner Lo vole as a member of the hssoclialion
until the default is cured. '

14.2 Notice of Delfaull and Failure Lo Cure. In the
event of any such defauvll or failure, the Beard shall serve
upon or mail Lo the defaulting member, and Lo each first
mortgagee of Lhat member's unit Il reguired under the Declara-
tion, a writlLen nolice specifying the nature of the default,
the cure Lhereolf, and the time williin which the cuve shall
be effected. Within the Ltime liwil specified in the notice,
the defaulling mewmber may cure Lhe default specified, or
serve upon or mail a written nolice to Lhe board requeslting
a hearing before the Board. If a hearing is so requested,
Lhe Board shall therealter serve upon or mail Lo the defaulting
member, and Lo each such first mortgagee which was entilled
to nolice of the defaull as above provided, a nolice specifying
the time and place Cor such hearing. At Lhe hearing, tithe
Board shall take such evidence and hear such lLestimony as
it ‘deems necessary ovr desirable., The Board shall nol excrcise
any remedies Lo obltain reliefl from the default unlii the
hearing is over and the BDoard has made ils determinalion
and served upon or mailed the same to Lhe defaulling member
and each such first movlgagee. The hearing may be continued
from time to time as delermined by the Board. Upon Laking
such evidence and Leoaring such Lesltimony, the Board, at Lhe
hearing or al such laler time, shall determine, in writing,
and ab its sole oplion, Lo waive Lhe default in whole or in
part, to exltend Lhe time within which Lhe default may be
cured, or to proceed immedialely Lo levy a fine or penally,
or Lo exercise @Y Gie or more of R Temedies available Lo
the Board due Lo such default. the Board shall serve upon
or mail te the defaulting member, and to each such First
mortgagee which was entitled Lo nolice of the defaull as
above provided, a copy of its determination. If tLhe defaulting
member (i)} does nol cure Lhe default ov vequest a hearing
within the time Ylimil specified in the original noltice of
default given pursuant Lo this Section, or (ii) so requests
a hearing, bult fails to cure the default (to the exltent not
waived by the Board} within the cxlended time, if any,
granted by the Board after hearing, then the Board shall
serve upon or mail to Lhe defaulting member, and Lo each
such firsl morltgagee which was entitled to nolice of the
default as above provided, a writlen nolice of such member's
failure to effect a curc, and the Board may then proceed Lo
take such action as it deems necessary lo obtain reliefl.

14.3 Remedy of Abalemenl in Addition to Other Remedies.
In the evenl a member [ails to effecl Lhe cure specified by
the Board within the Lime period set out in (i) or {ii) of
Section 14.2 hereolf, whichever is applicable, where the
defauvlt is n struclture, bthing, ov condition existing in or
on the -premises of Lhe mewber's unil, the Board, or its
duly authorized representaltive, shall have iLhe vright to
enter upon the premises of the member‘s unit in which, on
which, or as to which, such default exists, and summarily
Lo abate and remove, al Lhe defaulting member's expense
(and levy an assessment therefor as provided in Seclion
14.1 bhereof}, Lhe structure, thing, or condition constituling
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Lhe default, and the Board, the Association, and their

agenls, employees, and vepresenlalives shall not thereby be
deemed guilty of any manner of Lrespass.

"14.4 Injunclion. Any person or class of persons entitled
to seek reliel for any such default ov failure may obLain a
temporary restraining ocrder, injunclion or similar relief,
without first using Lhe procedure eslablished by Section
14.2 hereof, if such default or failure creates an emergency
or a situation dangerous Lo persons or property.

14,5 Recovery of AlLlorneys' Fees and Cosls. In any
proceeding arising because of an alleged default by a member,
the prevailing party shall e entitled Lo recover Lhe
costs of such proceeding and such reasonable attorneys'
fees as may be allowed by Lhe courlt, wilh inleresl Lheron
at the highesl rate allowed by law al the Lime Lhe costs
are incurred unbil paid.

14.6 Monwaiver of Covenants. The failure of the Associa-—
Lion or of .any member thereol to enforce any term, provision,
right:, covenant, or condilion that may he granled by Lhe
Declaration, these By-Laws, the Articles, the rules and
regulations or the Act, as the same may L[vom time Lo time |
be amended, shall nolt copslitute a waiver or abrogation of
Lhe right of Lhe Associaltion or a member Lo enforce such !
term, provisien, right, covenant, or condition in the future, f
irrespective of the number of violalions or breachea Lhereof :
that may have oceurred, N |
14.7 Assessmenlt Liens. Assessment liens shall bhe !
enforced pursuant Lo Article VIIT hereof and netl' pursdant: i
2|l to this Article, o i

ARTICLE XV
AMENDMEN'T

An amendment Lo these By-Laws shall be made and approved
in the manner, and shall be subject Lo Lhe same restricltions
relative to requiring prior wrilten consent of first mort-
gagees, as sel forth in Article X of Lhe Declaration,
and once made, shall become effective when recorded in Lhe
same manner and place as an amendment Lo Lhe Declaraltion.

I
i

IN WITNESS WBEREOF, the Declarant has caused these By-Lawsg
Lo be signed and sealed by its duly authorized officers, as
its act and deed, on that date set forth within the :
acknowledgement -hereof. !

CATLANTIC QCEANS NORITN [NOMEOWMERS ASSOCIATIONf INC.

BY:Z_/fﬁww/f/j gﬁMQ,MEAL)

Presidentl

ATTEST :
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STATE OF NORTH CAROLINA
COUNTY OF DARE
ﬁ!b/‘ua.r-xr

This the g~<d day of Jamsary, 1987, James V. Andrews
personally came belore me, James V. nndrews who being by me
duly sworn says thal he is the President aof ATLANTIC OCEANS
NORTH HOMEOWNERS ASSOCIATION, INC., that Uthe scal alffixed
to the foregoing instrument in writing is the corporale
seal of said corperalion, said wriling was signed and sealed
by him in the office of said corporation by authority duly
given him, and Lhe said Secreltavy acknowledged the said
writing Lo be the aclt and deed of said corporation.

___mdﬁém _TZ\ZJ,Q.,@__&_@_M_“

Hotary Public

jalin /87

My Commisslion Expires
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